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About us
Herbert Smith Freehills
We are one of the world’s leading professional 
services businesses. We advise many of the 
biggest and most ambitious organisations across 
all major regions of the globe. Our clients trust us 
with their most important transactions, disputes 
and projects because of our ability to cut through 
complexity and mitigate risk
With 26 offices spanning through Asia, Australia, Europe, the Middle East 
and the US, we can deliver whatever expertise you need, wherever you 
need it.

We build exceptional working relationships with our clients. By doing so, 
we are able to develop a deeper understanding of your organisation, give 
you commercially astute, innovative advice and deliver better business 
outcomes for you.

GROUPS
BANGKOK
BEIJING
BELFAST
BRISBANE
BRUSSELS
DUBAI
DÜSSELDORF
FRANKFURT
HONG KONG

JAKARTA *
JOHANNESBURG
KUALA LUMPUR
LONDON
MADRID
MELBOURNE
MILAN
MOSCOW
NEW YORK

PARIS
PERTH
RIYADH *
SEOUL
SHANGHAI
SINGAPORE
SYDNEY
TOKYO

AFRICA
INDIA
IRAN
ISRAEL
LATIN AMERICA
KAZAKHSTAN
NORDIC
SWITZERLAND
UKRAINE
* Associated office

OFFICES

Clients highlight the team for ‘a 
high level of internal integration 
which ensures coordination and 
full service."

CHAMBERS EUROPE
2021

Clients state: ‘The service they 
provide is exceptional, both 
from a technical-legal point of 
view, and in the availability and 
closeness of the entire team."

CHAMBERS EUROPE
2021
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We provide national and cross 
border legal advice to IBEX35 
companies as well as major 
local and multinational clients 
with complex and high-profile 
operations and disputes in 
Spain and in the rest of the 
world.
Our team in Madrid is made up of more than 100 
professionals led by 15 partners, who are responsible 
for designing, co-ordinating and managing the teams 
best suited to each transaction.

The office's lawyers have a long-standing reputation of 
acting for both national and foreign corporations and 
have developed a strong reputation for handling 
complex and innovative transactions and disputes as 
well as complex cross-border advice.

Practices
• Corporate/ M&A

• Litigation, ADR and arbitration

• Finance

• Insurance

• Public law and regulatory

• Competition, regulation and trade

• Real estate

• Employment, pensions and incentives

• Restructuring and insolvency

• Tax 

• Capital markets

Sectors
• Energy and mining

• Infrastructure and transport

• Private equity

• Environment and planning

• Pharmaceuticals and healthcare

• Digital law & TMT 

• Consumer products

• Construction & engineering

• Manufacturing and industrials

• Leisure and sport

• Financial services

• Professional services

Our firm in Spain

Herbert Smith Freehills Foundation
The Herbert Smith Freehills Foundation 
upholds and promotes justice and the rule 
of law, human rights and democratic 
values within a framework of diversity and 
inclusivity. An inclusive culture is a sign of 
a high-performing organisation, one which 
promotes an environment of openness, 
respect, equality and non-discrimination.
Herbert Smith Freehills has a huge worldwide legacy in 
promoting those values and the Foundation in Spain acts 
as a conduit in furthering them. The Foundation was 
launched in 2019 with the aim of helping to bring down 
the barriers to inclusion and make progress towards a 
diverse society in the nearest possible future. All of our 
members, volunteers, collaborators and facilitators work 
to identify those barriers, on the basis that inclusivity 
offers an added value to organisations. By bringing down 
the obstacles to diversity and inclusivity we are confident 
that it will be easier for people to exercise their rights 
and for organisations to contribute to socio-economic 
development. 

The Foundation's work is divided into five activities, 
structured under two main action areas: social 
commitment through pro bono, corporate volunteer 
work and CSR, and fostering diversity and inclusivity 
through projects that are aligned with the achievement 
of the UN’s Sustainable Development Goals.

SINCE

2009

15 PARTNERS
17 OF COUNSELS/ CONSULTANTS
+100 PROFESSIONALS
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Insurance: Overview

Our Spanish insurance practice advises on insurance and reinsurance transactions, pre-
contentious claims, disputes and regulatory matters. Our lawyers combine technical expertise 
with an in-depth understanding of local and international insurance and reinsurance markets.
The Spanish team works closely with and forms part of our global insurance and reinsurance practice, which is widely regarded as one of the market's finest, advising on 
all aspects of insurance and reinsurance matters, whether corporate, regulatory, pre-contentious or contentious.

Our Spanish team regularly handles large, complex and high-profile cross-border claims in the international insurance and reinsurance sectors. This includes matters 
related to commercial and regulatory work, as well as disputes over general insurance and reinsurance coverage, representing clients in dispute resolution procedures of 
all kinds, which encompasses litigation, arbitration, mediation and other ADR.

We combine high-quality legal advice that is practical and innovative with an in-depth understanding of the insurance and reinsurance markets.
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Insurance: Non-contentious
Our regulatory team is supported by 
lawyers with a wide expertise in the 
insurance market which enables us 
to assist our clients to tackle a full 
range of challenges that may 
emerge throughout the lifecycle of 
their business.
We work with insurers and reinsurers, pensions fund 
management entities, brokers and underwriting agencies 
offering a wide range of services on four areas:

 Compliance, regulatory & corporate governance for the 
insurance and pensions scheme markets

 Corporate transactions & investment

 Global insurance programmes

 Cyberisk & insurtech

 Insurance products and pensions schemes

With the support of our corporate and financial teams, we 
have the ability to advise on the full range of corporate, 
commercial, M&A transactions. We have extensive 
experience in mergers and acquisitions, joint ventures, 
corporate restructuring, etc.

Our team is able to advise insurers on the entire range of 
investments, including financial products and real estate, and 
we also boast a highly acclaimed practice dealing in energy 
and infrastructures investment projects (oil & gas, 
renewables, TMT, etc.).

We also advice policyholders doing cross-border activities on 
the structure of international insurance programs, 
encompassing indemnity letters and financial interest 
clauses.

Areas of specialisation
Services to insurance companies and intermediaries
• Corporate governance and compliance

- Solvency II: financial, real estate and 
investment advice

- Conduct rules/market practices
• Corporate transactions and investments

- Transfer of insurance portfolios
- Mergers and acquisitions (M&A)
- Acquisition and selling of significant stake 

holdings
- Strategic agreements/ joint ventures
- Competition authorizations

• Distribution agreements & Bancassurance
• Insurance regulatory and relationships with 

Insurance Supervisors
• Cross-border activity
• Handling of claims and complaints
• Products/ policy wording
• Selling platforms and smart contracts
Services to policyholders
• Insurance and reinsurance captives
• Employee pension plans and funds
• International programs: legal and tax advice in 

admitted and non-admitted jurisdictions
• Legal advice on insurance programs in connection 

to  major infrastructure, projects, construction, 
M&A and corporate risks

• Claims management for corporations under 
insurance deductible

One client hails the 
team as "very 
talented," further 
praising the lawyers' 
"ability to quickly 
understand complex 
business situations 
and provide precise 
legal support."

CHAMBERS EUROPE 2020
SPAIN
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Insurance: Contentious
We offer a comprehensive strategic 
advice  and claims’ resolution 
services, including mediation, 
arbitration and litigation expertise in 
domestic, international and in multi-
jurisdictional disputes.
Our team is highly specialized in comparative and 
international insurance law. Our lawyers have handled some 
of the largest and most complex cases in the insurance 
sector, primarily in Spain, Europe and Latin America.

Our lawyers are highly specialized across all lines of the 
business, the team holds an outstanding reputation in 
complex, high profile insurance and reinsurance disputes 
focused on a wide range of sectors such as energy and 
infrastructure, construction and engineering, financial 
institutions, automotive, industry, life science, marine and 
aviation. 

With a depth first-hand experience of the Latin American 
insurance law and markets, our team has advised, handled 
and monitored a number of disputes and transactions 
concerning the international insurance and reinsurance 
sectors. Our expertise has mainly focused on assisting clients 
to operate and grow in Colombia, Chile, Mexico, Brazil, Peru, 
Ecuador, Panama and Argentina, among other Latin American 
jurisdictions.

Areas of specialisation
Industrial risks

• Energy: onshore and offshore

• Construction, infrastructure and engineering

• Product liability & recall

• Environmental damages

• Loss of profit

Financial and professional lines

• D&O

• Professional indemnity

• Financial institutions and BBB

• Cyber-risk

• Commercial fraud and fidelity

Aviation & aerospace Transport

Mass tort/ Personal injury

Crisis management & special lines

• Political risk

• Terrorism

• K&R

• Credit

• Fine arts

Contingency Subrogation/ recoveries

One client hails the 
team as "very 
talented," further 
praising the lawyers' 
"ability to quickly 
understand complex 
business situations 
and provide precise 
legal support."

CHAMBERS EUROPE 2020
SPAIN
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Other offerings of interest

Alternative Legal 
Services (ALT)
Our firm offers a service for outsourcing 
of the handling of claims portfolios 
designed for insurance companies and 
large corporate clients both 
domestically and abroad.

More information here.

Covid-19 and 
Catalyst: Recover… 
Rebuild… Reform…
A legal team prepared to provide 
comprehensive advice on the 
consequences of Covid-19, not only in 
connection with the analysis of 
insurance policies (business interruption 
cover, TPL and D&O) but also in relation 
to decision-making process under 
corporate governance best practice or 
the management of conflicts arising 
from debt and business restructuring, 
especially those regulated by foreign 
law.

More information, here.

Alternative Dispute 
Resolution (ADR)
Our offering is extended to the advice 
on complex crisis situations (contractual 
negotiations, restructuring, 
insolvencies, etc.) and on the strategic 
decision-making process that may have 
international implications  or an impact 
on cross-border risk management.

The team has built a solid reputation in 
the use of alternative dispute resolution 
mechanisms as a successful solution 
compared to traditional litigation. With 
lawyers familiarized with multi-
jurisdictional controversies, we have 
gained an in-depth experience from 
working with our clients’ business 
models that enables us to provide 
added-value for our clients and 
commercially-oriented solutions. We 
have accredited mediators, including 
CEDR accredited mediations in our 
team.

The technical and legal support of our 
corporate and finance teams, provides 
our practice the capability to advise on 
the widest spectrum of disputes and 
contentious situations regardless of the 
underlying business or legal 
circumstances.

More information, here.

INSURANCE
NOTES

ADR NOTES

LITIGATION
NOTES

ARBITRATION
NOTES

https://www.herbertsmithfreehills.com/our-expertise/services/alternative-legal-services
https://www.herbertsmithfreehills.com/latest-thinking/catalyst
https://www.herbertsmithfreehills.com/latest-thinking/hubs/adr
https://hsfnotes.com/insurance/
https://hsfnotes.com/adr/
https://hsfnotes.com/litigation/
https://hsfnotes.com/arbitration/
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Our key Spanish insurance experience

Construction and engineering

 a leading offshore construction company on 
coverage of defective design of an offshore 
installation in the Northern sea and cost consequent 
thereon

 a set of construction and engineering companies on 
insurance cover and liability claims arising from the 
fire in a transport complex and infrastructure in the 
Middle East

 an international renewable energy group on a set of 
proceedings brought in Spain and South Africa over 
the interpretation of defective design exclusions and 
business interruption coverage under local and 
master policies

 a construction and engineering joint venture on a 
dispute held under the DIC/DIL clauses following the 
replacement costs of an offshore installation and 
business interruption claim brought in Portugal by 
the owner of the works

D&O and financial lines

 a global insurance company on a cover claim brought 
by a major national company for the damages 
allegedly caused to a US company in the repurchase 
of its shares as a consequence of infringing the duty 
to disclose all the relevant information pertaining to 
the operation

 a construction and energy company on the cover of 
the defence cost and bail bonds in the context of 
criminal proceedings against former directors

 companies in several sectors, - energy, financial, 
manufacturing, transports,- on legal advice in the 

purchase of their D&O insurance programs

 former directors of a Spanish bank on a set of claims 
on different cover issues connected to criminal 
proceedings following the bank failure

Energy

 property insurers of an offshore submarine high-
tension cable belonging to different energy 
companies in the cross-border litigation arising from 
the damages caused by a vessel in the Strait of 
Gibraltar

 photovoltaic power plants' owners on a cover 
dispute with their insurer concerning damages and 
costs sustained in defective gas turbines

 an European multinational renewable clean energy 
group on a property and business interruption loss 
caused in a Puerto Rico's wind farm due to Maria 
hurricane

 a Spanish engineering group on potential claims 
arising out of alleged defective equipment supplied in 
solar energy projects in Australia

 London, US and Bermuda markets’ insurers on a 
settlement agreement concerning a Liquidated 
Damages Insurance related to a solar power plant 
project in the US

Environment and pollution

 a hazardous residues' recycling company on a cover 
dispute arising from a contamination event in 
Sweden

 fertilizers' manufacturer and the liability insurer on 
a legionnaire outbreak caused in Portugal which led 
to criminal proceedings and hundreds of claimants 
for personal injuries

 liability insurer of an energy company on the 
criminal and civil proceedings brought following a 
bushfire which resulted in over 700 landowners 
affected

Product liability and recall

 an automotive supply company on an international 
arbitration arising from the supply of an allegedly 
defective piece that is incorporated to the steering 
wheel of certain car models

 a liability insurer of a pharmaceutical manufacturer 
in connection with damages resulting from a 
defective product recall in the US

 a life science company and its liability insurer on a 
multijurisdictional product liability serial claim in 
connection with a defective component for the 
pharmaceutical sector

 a liability insurer on cover litigation arising out of 
alleged defects of a machinery supply leading to the 
collapse of an oil platform in the US

 a plastic manufacturing company and its liability 
insurer on a product recall claim based on defective 
bottled water
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Our Spanish key insurance experience

International programmes

 a global insurer & reinsurer on the regulatory and tax 
aspects on their international programme clauses

 an international construction and infrastructure 
group on tax issues arising from the direct payment 
of the claim to an insured subsidiary under an 
international programme

 an international insurer on payment of under the 
financial interest clause of an international 
programme

Professional indemnity

 a professional indemnity leading insurer on policy 
response in connection with the landslide occurred in 
a dual carriageway bypass road in Australia

 a liability insurer on a declaratory civil action 
regarding the construction of a claims made clause 
cover in respect of a PI policy of a public Health 
Service

 an industrial engineering and steel manufacturer 
and its liability insurer on civil and criminal 
proceedings arising from an accident with victims in 
an insured's elevator in Spain

 an European insurer, acting in Spain in a FOS basis, 
on the drafting of a PI policy to be distributed in Spain

 a Spanish energy consultant under its PI policy on a 
claim in the United Kingdom arising out of its 
performance in respect of a quarry filling process of a 
land

Regulatory

 an international insurer on the legal issues of the  
development of an external digital platform to 
underwrite insurance products

 a Spanish bank on the impact of an M&A operation 
on the legacy bancassurance distribution agreements

 a captive broker on drafting the broker’s terms of 
business agreement in the context of a cross-border 
corporate operation

 the Spanish branch of an European insurance 
company on handling the Complaints Service

 a financial institution on its private employee 
pension scheme

Reinsurance

 an underwriting agency on a claim against an Asian 
reinsurer regarding the interpretation of the 
cooperation clause in a retrocession slip

 an European reinsurer on several cover issues 
related to a facultative reinsurance contract arising 
from a warehouse fire in Africa

 an insurer on judicial proceedings in Spain concerning 
the alleged lack of binding authority to underwrite 
reinsurance by a London underwriting agency

 a Bermuda reinsurer on its defence in an arbitration 
regarding a cut-off termination clause in a quota-
share reinsurance treaty

Transport (MAT)

 a state-owned insurer on UNCITRAL arbitration 
proceedings on the interpretation of an agreement 
related to the UE Motor Insurance Directives scheme

 liability insurers of a railway operator on criminal 
proceeding following a major train crash, resulting in 
the death of 80 people and with more than 100 
seriously injured

 an aeronautical company and its insurers on their 
defense in the criminal and civil proceedings 
following a fatal air crash with the death of more than 
150 people and 18 seriously injured

 property insurers and the co-owners of submarine 
electricity and fibre optic cables on a recovery claim 
against the ship-owners and their P&I Club following 
damages caused in Moroccan territorial waters

 a steel manufacturer and its liability insurer on 
monitoring of judicial proceedings in France following 
a train derailment caused allegedly for a steel plates 
wrong stowage

ADR and conflict management

 a Spanish leading offshore telecommunication 
company on a contract commitment against a service 
provider in Latam which is in a situation of insolvency 
and restructuring

 an international group on implementing a legal crisis 
management strategy to face potential claims arising 
from the detection of a carcinogen

 a liability insurer on the attempt to settle out-of-
court through mediation after a mass casualty 
accident

 a waste management company on a mediation of a 
dispute with an international insurer
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Our firm has a long-standing 
relationship with Latin America, having 
acted in a significant number of matters 
across the continent in recent years.
This experience has allowed us to forge close relationships with 
clients and local counsels with whom we work regularly to 
provide top-quality advice tailored to their specific needs. Our 
lawyers have handled some of the largest and most complex 
cases in the insurance sector in Chile, Colombia and Mexico and 
have monitored a number of claims for international insurers and 
reinsurers in Brazil, Peru, Ecuador, Panama, Uruguay and 
Argentina.

Our clients – insurance and reinsurance companies and large 
corporations – have a strong international profile with many 
investments in Latin America.

Our combined knowledge of the international insurance market 
and Latin American regulations, together with our strong network 
of local counsels, places us in a unique position to provide our 
clients with an efficient and reliable service in claims 
management.

Our Latin America group

They are very well organised and well-coordinated, and they have a 
number of Portuguese speakers on the team, which has been extremely 
helpful. I have been very pleased with their work."
CHAMBERS LATIN AMERICA
2021

The team has very in-depth knowledge of the issues we 
deal with and provides extremely valuable advice."
CHAMBERS LATIN AMERICA
2021

HOW WE CAN HELP YOU

Service for the insurance market

 Monitoring and handling claims under master 
policies/reinsurance

 Legal advice on insurance contract and liability 
issues in Latin American jurisdictions

 Legal advice on regulatory and tax matters to 
structure international programs for and from 
Latin American jurisdictions

 Legal and regulatory advice in corporate 
transactions and investments

 Reinsurance issues

Services to policyholders

 Cover disputes

 Monitoring and handling claims under TPL and PI 
insurances

 Legal advice on structuring international 
insurance programs for and from Latin America

 Captives

Key experience
 an international construction and infrastructure 

group on a global insurance programme following 
hundreds of claims arising from the damage 
caused by an overflowing river in Chile during the 
course of a construction of an infrastructure

 a strategic sector company on monitoring a 
criminal action for alleged fraud against officers of 
a Latam subsidiary in connection with a set of civil 
actions for breach of contract

 a Mexican airline on a cover dispute against it
insurer for damages to the turbines of an aircraft 
due to polluted fuel

 a global insurer on regulatory and tax issues 
connected to payment in a Latam jurisdiction 
under a financial interest clause

 a leading offshore construction company on a 
potential dispute related to the supply of 
defective flanges to be installed in an offshore 
platform in Argentina

 global insurers and energy corporations on cover 
issues related to damages and loss of profits 
following hurricanes in Caribbean area
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Key contacts

Paulino Fajardo
Head of insurance
T +34 91 423 4110
paulino.fajardo@hsf.com

Javier de Carvajal
Partner
T +34 91 423 4029
javier.carvajal@hsf.com

Leopoldo González-Echenique
Partner
T +34 91 423 4117
leopoldo.gechenique@hsf.com

Alberto Frasquet 
Partner
T +34 91 423 4021
alberto.frasquet@hsf.com

Alejandra Galdos 
Of Counsel
T +34 91 423 4087
alejandra.galdos@hsf.com

Francisco Montiano 
Consultant
T +34 91 423 4020
francisco.montiano@hsf.com

Claudio Ramos 
Consultant
T +34 91 423 4032
claudio.ramos@hsf.com

Marta Esteban 
Of Counsel
T +34 91 423 4030
marta.esteban@hsf.com

Milagros Sanz
Professional support consultant
T +34 91 423 4180
milagros.sanz@hsf.com

mailto:miguel.riano@hsf.com
mailto:ignacio.paz@hsf.com
mailto:iria.calvino@hsf.com
mailto:joseramon.mourenza@hsf.com
mailto:javier.guillen@hsf.com
mailto:guillermo.uriarte@hsf.com
mailto:miguel.fraga@hsf.com
mailto:esther.lumbreras@hsf.com
mailto:marta.manas@hsf.com
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What is being said about us

‘The professionals at this 
firm are highly qualified 
and have consolidated 
experience with absolute 
control of the issues they 
handle.’

CHAMBERS EUROPE 
2021

"They are a team that 
convey a lot of 
confidence both for their 
knowledge and for their 
extensive experience. 
The high quality of their 
advice gives the client 
peace of mind due to 
their extensive 
experience in the sector.“

CHAMBERS EUROPE 
2021

‘Herbert Smith’s team of 
professionals is a team 
with extensive 
experience and 
knowledge in industrial 
insurance. Given the 
complexity of the issues 
and their extensive 
knowledge, they provide 
solutions to all issues, 
keeping the company 
promptly informed of the 
status of the issues they 
manage.’

CHAMBERS EUROPE 
2021

‘The professionals at this 
firm are highly qualified 
and have consolidated 
experience with absolute 
control of the issues they 
handle.’

EMEA LEGAL 500 
2021

Ranked in Tier 2
in Insurance

EMEA LEGAL 500 
2021, SPAIN

Paulino Fajardo
Ranked band 1

in Insurance
CHAMBERS 

EUROPE 2021, 
SPAIN

Herbert Smith’s team of 
professionals is a team 
with extensive 
experience and 
knowledge in industrial 
insurance. Given the 
complexity of the issues 
and their extensive 
knowledge, they provide 
solutions to all issues, 
keeping the company 
promptly informed of the 
status of the issues they 
manage’. 

EMEA LEGAL 500 
2021

Paulino Fajardo
Lawyer of the Year

in Insurance 
(Madrid)

BEST LAWYERS 
2019
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